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This case concerns a congressional statute "recogniz[ing] and affirm[ing]" the "inherent" authority of a
tribe to bring a criminal misdemeanor prosecution against an Indian who is not a member of that
tribe--authority that this Court previously held a tribe did not possess. We must decide whether
Congress has the constitutional power to relax restrictions that the political branches have, over time,
placed on the exercise of a tribe's inherent legal authority. We conclude that Congress does possess this
power.

I

Respondent Billy Jo Lara is an enrolled member of the Turtle Mountain Band of Chippewa Indians in
north-central North Dakota. He married a member of a different tribe, the Spirit Lake Tribe, and lived
with his wife and children on the Spirit Lake Reservation, also located in North Dakota. After several
incidents of serious misconduct, the Spirit Lake Tribe issued an order excluding him from the
reservation. Lara ignored the order; federal officers stopped him; and he struck one of the arresting
officers.

The Spirit Lake Tribe subsequently prosecuted Lara in the Spirit Lake Tribal Court for "violence to a
policeman." Lara pleaded guilty and, in respect to that crime, served 90 days in jail.

After Lara's tribal conviction, the Federal Government charged Lara in the Federal District Court for the
District of North Dakota with the federal crime of assaulting a federal officer. Key elements of this
federal crime mirror elements of the tribal crime of "violence to a policeman." And this similarity
between the two crimes would ordinarily have brought Lara within the protective reach of the Double
Jeopardy Clause. But the Government, responding to Lara's claim of double jeopardy, pointed out that
the Double Jeopardy Clause does not bar successive prosecutions brought by separate sovereigns, and
it argued that this "dual sovereignty" doctrine determined the outcome here.

The Government noted that this Court has held that an Indian tribe acts as a separate sovereign when it
prosecutes its own members. United States v. Wheeler, 435 U. S. 313, 318, 322-323 (1978). The
Government recognized, of course, that Lara is not one of the Spirit Lake Tribe's own members; it also
recognized that, in Duro v. Reina, supra, this Court had held that a tribe no longer possessed inherent or
sovereign authority to prosecute a "nonmember Indian." But it pointed out that, soon after this Court
decided Duro, Congress enacted new legislation specifically authorizing a tribe to prosecute Indian
members of a different tribe.  That new statute, in permitting a tribe to bring certain tribal prosecutions
against nonmember Indians, does not purport to delegate the Federal Government's own federal
power. Rather, it enlarges the tribes' own " 'powers of self-government' " to include "the inherent
power of Indian tribes, hereby recognized and affirmed, to exercise criminal jurisdiction over all
Indians," including nonmembers. 25 U. S. C. §1301(2).

Because the Eighth Circuit and Ninth Circuit have reached different conclusions about the new statute,
we granted certiorari. We now reverse the Eighth Circuit.

II

We assume, as do the parties, that Lara's double jeopardy claim turns on the answer to the "dual



sovereignty" question. What is "the source of [the] power to punish" nonmember Indian offenders,
"inherent tribal sovereignty" or delegated federal authority.

We also believe that Congress intended the former answer. The statute says that it "recognize[s] and
affirm[s]" in each tribe the "inherent" tribal power (not delegated federal power) to prosecute
nonmember Indians for misdemeanors. And the statute's legislative history confirms that such was
Congress' intent.

Thus the statute seeks to adjust the tribes' status. It relaxes the restrictions, recognized in Duro, that
the political branches had imposed on the tribes' exercise of inherent prosecutorial power. The
question before us is whether the Constitution authorizes Congress to do so. Several considerations
lead us to the conclusion that Congress does possess the constitutional power to lift the restrictions on
the tribes' criminal jurisdiction over nonmember Indians as the statute seeks to do.

First, the Constitution grants Congress broad general powers to legislate in respect to Indian tribes,
powers that we have consistently described as "plenary and exclusive."

Second, Congress, with this Court's approval, has interpreted the Constitution's "plenary" grants of
power as authorizing it to enact legislation that both restricts and, in turn, relaxes those restrictions on
tribal sovereign authority.

Third, Congress' statutory goal--to modify the degree of autonomy enjoyed by a dependent sovereign
that is not a State--is not an unusual legislative objective. The political branches, drawing upon
analogous constitutional authority, have made adjustments to the autonomous status of other such
dependent entities--sometimes making far more radical adjustments than those at issue here.

Fourth, Lara points to no explicit language in the Constitution suggesting a limitation on Congress'
institutional authority to relax restrictions on tribal sovereignty previously imposed by the political
branches. 

Fifth, the change at issue here is a limited one. It concerns a power similar in some respects to the
power to prosecute a tribe's own members--a power that this Court has called "inherent." In large part
it concerns a tribe's authority to control events that occur upon the tribe's own land. And the tribes'
possession of this additional criminal jurisdiction is consistent with our traditional understanding of the
tribes' status as "domestic dependent nations." Consequently, we are not now faced with a question
dealing with potential constitutional limits on congressional efforts to legislate far more radical changes
in tribal status. In particular, this case involves no interference with the power or authority of any State.
Nor do we now consider the question whether the Constitution's Due Process or Equal Protection
Clauses prohibit tribes from prosecuting a nonmember citizen of the United States. 

Sixth, our conclusion that Congress has the power to relax the restrictions imposed by the political
branches on the tribes' inherent prosecutorial authority is consistent with our earlier cases. True, the
Court held in those cases that the power to prosecute nonmembers was an aspect of the tribes'
external relations and hence part of the tribal sovereignty that was divested by treaties and by
Congress. But these holdings reflect the Court's view of the tribes' retained sovereign status as of the
time the Court made them. They did not set forth constitutional limits that prohibit Congress from
changing the relevant legal circumstances, i.e., from taking actions that modify or adjust the tribes'



status.

To the contrary, Oliphant and Duro make clear that the Constitution does not dictate the metes and
bounds of tribal autonomy, nor do they suggest that the Court should second-guess the political
branches' own determinations. In Oliphant, the Court rested its conclusion about inherent tribal
authority to prosecute tribe members in large part upon "the commonly shared presumption of
Congress, the Executive Branch, and lower federal courts," a presumption which, "[w]hile not conclusive
... [,] carries considerable weight." The Court pointed out that " 'Indian law' draws principally upon the
treaties drawn and executed by the Executive Branch and legislation passed by Congress." It added that
those "instruments, . . . form the backdrop for the intricate web of judicially made Indian law." 

Similarly, in Duro, the Court drew upon a host of different sources in order to reach its conclusion that a
tribe does not possess the inherent power to prosecute a nonmember.

Thus, the Court in these cases based its descriptions of inherent tribal authority upon the sources as
they existed at the time the Court issued its decisions. Congressional legislation constituted one such
important source. And that source was subject to change. Indeed Duro itself anticipated change by
inviting interested parties to "address the problem [to] Congress." 

We concede that Duro, like several other cases, referred only to the need to obtain a congressional
statute that "delegated" power to the tribes. But in so stating, Duro (like the other cases) simply did not
consider whether a statute, like the present one, could constitutionally achieve the same end by
removing restrictions on the tribes' inherent authority. Consequently we do not read any of these cases
as holding that the Constitution forbids Congress to change "judicially made" federal Indian law through
this kind of legislation.

Wheeler, Oliphant, and Duro, then, are not determinative because Congress has enacted a new statute,
relaxing restrictions on the bounds of the inherent tribal authority that the United States recognizes.
And that fact makes all the difference.

III

Lara makes several additional arguments. [Those arguments suffer] from a critical structural defect
[which makes it unnecessary for the Court to address them].  Other defendants in tribal proceedings
remain free to raise [those claims].

IV

For these reasons, we hold that the Constitution authorizes Congress to permit tribes, as an exercise of
their inherent tribal authority, to prosecute nonmember Indians. That being so, the Spirit Lake Tribe's
prosecution of Lara did not amount to an exercise of federal power, and the Tribe acted in its capacity
of a separate sovereign. Consequently, the Double Jeopardy Clause does not prohibit the Federal
Government from proceeding with the present prosecution for a discrete federal offense. 


